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BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation an,d First 
Amended Petition to Revoke Problation 
Against: 

ERIC TURCUAN RIVERA 
21409 Weiser Avenue 
Carson, Ca 90745 
Pharmacy Technician Registration No. TCH 
79772 

Respondent.

Case No. 4017 

OAHNo. L-2011090610 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

1. On or about February 29, 2012, Complainant Virginia Herold, in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed 

Accusation and First Amended Petition to Revoke Probation No; 4017 against Eric Turcuan 

Rivera (Respondent) before the Board of Pharmacy. (Accusation and FirstAmended Petition to 

Revoke Probation attached as Exhibit A.) 

2. On or about December 17, 2009, the Board of Pharmacy (Board) issued Pharmacy 

Technician Registration No. TCH 79772 to Respondent. The Pharmacy Technician Registration 

was in full force and effect at all times relevant to the charges brought in Accusation and First 

Amended Petition to Revoke Probation No. 4017 and will expire on April30, 2013, unless 

renewed. 
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3. On or about August 29, 2011, Respondent was served by Certified and First Class 

Mail copies of the Accusation and Petition to Revoke Probation No. 4017, Statement to 

Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes (Government 

Code sections 11507.5, 11507.6, and 11507.7) at Respondent's address of record which, pursuant 

to Business and Professions Code section 4100, is required to be reported and.maintained with the 

Board, which was and is: 21409 Weiser Avenue Carson, Ca 90745. On or about March 2, 2012, 

Respondent was served by Certified and First Class Mail copies of the Accusation and First 

Amended Petition to Revoke Probation No. 4017, Statement to Respondent, Notice of Defense, 

Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, 

and 11507.7) at Respondent's address ofrecord which remained 21409 Weiser Avenue Carson, 

Ca 90745. 

4. Service of the Accusation and First Amended Petition to Revoke Probation was 

effective as a matter oflaw under the provisions of Government Code section 11505, subdivision 

(c) and/or Business & Professions Code section 124. 

5. On or about September 1, 2011, Respondent signed and returned a Notice of Defense, 

requesting a hearing in this matter. A Notice of Hearing was served by mail at Respondent's 

address of record and it informed him that an administrative hearing in this matter was scheduled 

for March 14, 2012. Respondent failed to appear at that hearing. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

8. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 
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relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation and First Amended 

Petition to Revoke Probation No. 4017, finds that the charges and allegations in Accusation and 
( 

First Amended Petition to Revoke Probation No. 4017, are separately and severally, found to be 

true and correct by clear and convincing evidence. 

9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement are $1,785.00 as ofMarch.7, 2012. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Eric Turcuan Rivera has 

subjected his Pharmacy Technician Registration (No. TCH 79772) to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician 

Registration based upon the following violations alleged in the Accusation and First Amended 

Petition to Revoke Probation which are supported by the evidence contained in the Default 

Decision Evidence Packet in this case: 

a. Business and Professions Code section 4301, subdivisions (f) and (o) (Theft of 

Controlled Substances.) 

b. Business and Professions Code section 4301, subdivision G) (Violation of Drug 

Laws.) 

c. Business and Professions Code section 4301, subdivision (h) and (o) (Dangerous Use 

of Alcohol.) 

d. Failure to Comply with Terin and Condition of Probation No.2 (Failure to Obey All 

Laws.) 

e. Failure to Comply with Term and Condition of Probation No.5 (Failure to Submit to 

Drug Testing.) 
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ORDER 


IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 79772, heretofore 

issued to Respondent Eric Turcuan Rivera, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This decision shall become effective on July 5, 2012. 


It is so ORDERED on June 5, 2012. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATEO: t_? . 

/I{.~ 
By 

STANLEY C. WEISSER 
Board President 

51087841.DOC 
DOJ Matter ID:LA2011600407 

Attachment: 

Exhibit A: Accusation and First Amended Petition to Revoke Probation 
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KAMALA D. HARRIS 
Attorney General of California 
KAREN B. CHAPPELLE 
Supervising Deputy Attorney General 
THOMAS L. RINALDI 
Deputy Attorney General 
State Bar No. 206911 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 · 

Telephone: (213) 897-2581 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation and First 
Amended Petition to Revoke Probation 
Against: 

ERIC T. RIVERA 
21409 Weiser Ave., 
Carson, CA 90745 

Original Pharmacy Technician Registration 
No. TCH 79772 

Respondent. 

Case No. 4017 

ACCUSATION AND FIRST AMENDED 
PETITION TO REVOKE PROBATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation and First Amended Petition to 

Revoke Probation solely in her official capacity as the Executive Officer of the Board of 

Pharmacy, Department of Consumer Affairs. 

2. On or about December 17, 2009, the Board of Pharmacy issued Original Phannacy 

Technician Registration Number TCH 79772 to Eric T. Rivera (Respondent). The Original 

Pharmacy Technician Registration (Registration) was in effect at all times relevant to the charges 

brought herein and will expire on April 3 0, 2013, unless renewed. 

3. In a disciplinary action entitled 11ln the Matter of Statement oflssues Against Eric 

Rivera," Case No. 3284, the Board ofPharmacy, issued a decision, effective December 16,2009, 
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in which Respondent was issued a Registration that was immediately revoked. However, the 

revocation was stayed and Respondent's Registration placed on probation for a period of three (3) 

years with certain terms and conditions. A copy of that decision is attached as Exhibit A and is 

incorporated by reference. 

JURISDICTION 

4. This Accusation and First Amended Petition to Revoke Probation is brought before 

the Board of Pharmacy (Board), Department of Consumer Affairs, under the authority of the 

following laws. All section references are to the Business and Professions Code unless otherwise 

indicated. 

5. Section 4011 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code,§ 4000 et seq.] and the Uniform Controlled Substances 

Act [Health & Safety Code, § 11 000 et seq.]. 

STATUTORY PROVISIONS 

6. Section 4300 of the Code states, in pertinent part, that: 

"(a) Every license issued [by the Board of Pharmacy] may be suspended or revoked. 

(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary 

certificate of licensure for any violation of the terms and conditions of probation. Upon 

satisfactory completion of probation, the board shall convert the probationary certificate to a 

regular certificate, free of conditions." 

7. Section 4301 of the Code states, in pertinent part, that: 

"The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to: 

(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or 

conuption, whether the act is committed in the course of relations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 
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(h) ·The administering to oneself, of any controlled substance, or the use of any dangerous 

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to 

·oneself, to a person holding a license under this chapter, or to any other person or to the public, or 

to the extent that the use impairs the ability of the person to conduct with safety to the public the 

practice authorized by the license. 

(j) The violation of any of the statutes of this state, of any other state, or of the United 


States regulating controlled substances and dangerous drugs. 


(o) Violating or attempting to violate, directly or indirectly, or· assisting in or abetting the 

violation of or conspiring to violate any provision or term of [the Pharmacy Law] or of the 

applicable federal and state laws and regulations governing pharmacy, including regulations 

established by the board or by any other state or federal regulatory agency." 

COST RECOVERY PROVISION 

8. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

CONTROLLED SUBSTANCES 

9. "Vicodin", "Norco", and "Lmiab" are brand names for Hydrocodone and 


Acetaminophen and are Schedule III controlled substances as designated by Health and Safety 


Code section 11056(e) and classified as dangerous drugs pursuant to Business and Professions 


Code section 4022. 


10. "Suboxone" (buprenorphine) is a Schedule III narcotic as designated by 21 Code of 

Federal Regulations section 1308.13(e)(2)(i) and is categorized as a dangerous drug pursuant to 

section 4022 of the Code. 
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·11. Alprazolam is Schedule IV controlled substance as designated by Health and Safety 

Code section 11057(d)(l) and is categorized as a dangerous drug pursuant to section 4022 of the 

Code. 

ACCUSATION 

FIRST CAUSE FOR DISCIPLINE 

(Theft of Controlled Substances) 

10. Respondent is subject to discipline pursuant to section 4301, subdivisions (f) and (o) 

in that over a several month period, Respondent stole controlled substances from Rjte-Aid 

Pharmacy, while employed as a registered pharmacy technician. Specifically, following an 

investigation by Rite-Aid Loss Prevention personnel which included video-taped footage ofthe 

thefts, Respondent admitted that he had stolen pills consisting of various strengths ofVicodin, 

Alprazolam, Norco, Lortab and Suboxone over an eight month period, which he. would then sell 

to a third party for resale. 

SECOND CAUSE FOR DISCIPLINE 

(Violation of Drug Laws) 

11. Respondent is subject to discipline pursuant to sections 4301, subdivision (j), in that 

he violated Health and Safety Code section 11351 by possessing controlled substances for sale, as 

further described in paragraph no. 11 above. 

THIRD CAUSE FOR DISCIPLINE 

(Dangerous Use of Alcohol) 

12. Respondent is subject to discipline pursuant to section 4301, subdivision (h), in that 

on or aTound January 21, 2012, he used alcohol in a manner dangerous to himself and/or others by 

operating a motor vehicle at a time when his blood alcohol level was .15%. 

FIRST AMENDED PETITION TO REVOKE PROBATION 


FIRST CAUSE TO REVOKE PROBATION 


(Failure to Obey All Laws) 


13. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's Registration, term and condition no. 2 stated, in pertinent part: 
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Obey All Laws. Respondent shall obey all state and federal laws and regulations ... 

14. Respondent's probation is subject to revocation in that he violated Term and 

Condition of Probation No.2 by committing the acts described in paragraph nos. 11-13 above. 

SECOND CAUSE TO REVOKE PROBATION 

(Failure to Submit to Drug Testing) 

15. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's Registration, term and condition no. 5 stated: 

Cooperate with Board Staff. Respondent shall cooperate with the board's inspection 

program and with the board's mo11itoring and investigation of respondent's compliance with the 

terms and conditions of his probation. Failure to cooperate shall be considered a violation of 

probation. 

16. At all times after the effective date ofthe Decision and Order imposing probation on 

Respondent's Registration, term and condition no. 15 provided, in pertinent part: 

Random Drug Screening. Respondent at his own expense, shall participate in random 

drug testing, including but not limited to biological fluid testing (urine, blood), breathalyzer, hair 

follicle testing, or other drug screening program as directed by the Board or its designee. 

Respondent may be required to participate in testing for the entire probation period and the 

frequency of testing will be determined by the Board or its designee. At all times respondent 

shall fully cooperate with the Board or its designee, and shall, when directed, submit to such tests 

and samples for the detection of alcohol, narcotics, hypnotics, dangerous drugs or other controlled 

substances as the Board or its designee may direct. Failure to timely submit to testing as directed 

shall be considered a violation of probation. 

17. Respondent's probation is subject to revocation in that he violated Term and 

Condition of Probation Nos. 5 and 15 as follows: 

a. Respondent failed to call in to determine ifhe was required to submit for testing 

on the following dates: January 27-February 12, 201 0; March 28, 2010; April4, 2010; April9, 

2010; Aprill8, 2010; April24, 2010; May 4, 2010; May 23, 2010; May 28, 2010; June 6, 2010; 

June 13, 2010; August 14, 2010; and October 9, 2010. 
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b. Respondent failed to submit to drug testing as required on the following dates: 

February 11, 2010; August 31, 2010; September 27, 2010; September 29, 2010; November 16, 

2010; November 24, 2010; and November 29, 2010. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3284 

and imposing the disciplinary order that was stayed, thereby revoking Original Pharmacy 

Technician Registration No. TCH 79772 issued to Eric T. Rivera; 

2. Revoking or suspending Original Pharmacy Technician Registration No. TCH 79772 

issued to Eric T. Rivera; 

3. Ordering Respondent to pay the Board the reasonable costs of the investigation and 

enforcement of this case, pursuant to section 125.3 of the Code; 

4. Taking such other and further action as deemed necessary and 

----=:2=---T---'b~g,____,Jr--)~~- \~~~~~~--~--+---~1 I 
RGINI~ ROLD 

Executive . f er 

DATED: 

Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

LA20 10601195 60579831.doc ) 
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Exhibit A 

Decision and Order 

Board of Pharmacy Case No. 3284 




BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the lvlat1er ofthe Statement oflssues Against 

ERJCIUVERA 
21409 Weiser .Avenue 
Carson, CA 9074 5 

Respondent. 

Case No .. 3284 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.. 

This decision shall become effective on December16, 2009. 


It is so ORDERED on December 1, 2009. 


BOARD OF PHAPJ'viACY 
DEPARTMENT OF CONSUlviER AFFAIRS 
STATE OF CALIFORNIA 

By 
KENJ'lETI-J H. SCHELL 
Board President 
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EDlvflJ!--/D G. BROWN JR. 

Atton1ey General of Califomia 

l<AF..EN B. CHAJlPELLE 

Sctpervising Deputy Attomey General 

TflOJvl..AS L RlNALDJ 

Deputy Attomey General 

State Bar No. 20691 1 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 900"1 3 

TeJepl1011e: (213) 897-2541 

facsimile: (2"13) 897-2804 


Att.orneysfor Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


 

.111 the Jv1atter of the Statement oflssues 
Against: 

ERIC TURCUAN RIVERA. 
· 21409 -"\'li1eiser Avenue . 
Carson, Ca 90745 

Pharmacy Technician Applicant 


Respondent.

Case No. 3284 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

..........., .·..: ... ::.:"· 


IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

enti tlecl proceedings that the following matte:rs are true: 


PARTIES 


1. . Virginia Herold (Complainant) is the Exect1tive Officer of the Board of Pham1acy. 

She brollght this action solely i11 her official ca1)acity a11d is represented i11 this matter b)' Edmu11d 

G. Brown Jr., AttGrney General of the State of Ca1ifomia, by Thomas L Rinaldi, Deputy 


AHorne)' General. 


2. Respondent Eric Turcllall Rivera (Responde11t) is representing 11imself in this 


proceeding and bas cbose11 not to exercise his rigl11 to be represented by counsel. 


3. On or about October J 9, 2007, Respondent filed a11 applicatio11 dated September 24, 

2007, "vVitli the Board of Pl1am1acy to obtai11 a Pham1acy Techniciml Registration. 

// / 

' ... 
,' i / 
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4. . Statement oflssues No. 3284 was filed before the Board of Pham1acy (Board), 

Department of Consumer Affairs, and is currentiy pending against Respondent. The State1l.1ent of 

lssues and all other statutorily required documents were properly served on Respondent on July 

20, 2009. Respondent timely fj.lecll1is Notice of Defense contesting the Statement oflssues. A 

copy of Statement oflssues J'-lo. 3284 is attached as exhibit A ~mel iDC.:orporated l1erein by 

refeTence. 

ADVlSEJv1ENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Statement oflssues No. 3284. Respondent has also carefully read, a11d tmcierstand.s the effects of 

this Stipulated Settlemenfand Disciplinary Order. 

-6 .. · Respcind~ni. is fully aware ofhis legal rights in this matter, including the right,to a<. 

hearing mi the charges ai1d ~llegat{ons in the Statement oflssues; the right to be represented b:i 

counsel at his own e~pense; the right to confront and cross-exam1ne the witnesses against him; , ·· 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to compel the attendance of witnesses and the production of documents; the right to 

n~considerat1on and court revie1~.' of an adverse decision; .and alJ othet rights C!ceord~.d by the:. 

Califomia Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up eacll and 

even' right set fortl1 above. 

CULPABILJTY 

8. RespoDdent admits the trutl1 of eacb a11d every charge and allegation ill Statement of 

lssues No. 3284. 

9. Respo11den1 agrees that his Pharmacy Teclmician Appbcant is subject to denial and be 

agrees to be bound by t11e Board's impositim1 of discipline as se{ fmtl1 iD the Disciplinary Order 

below. 

/ l I 
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CONTINGENCY 

10. This sti]JU]atioiJ shall be subj ectto approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board ofPham1acy mEl)' 

commlmicate directly witl1 the Board regarding this stipulation and settlement, without notice to 

or )JarticipatioD by Respondent. By signiDg the stipulabon, Respondent understands and a6JTees 

that he may not wit11dn.1vv' his agreement or seel( to rescind the stipulabon prior to the time the 

Board considers and acts upo11 it. lftbe Board fails to adopt this stipulaLioD as its Decisiqn and 

Order, tl1e Stipulated Settlement and Disciplinary Order shall be of no fm·ce or effect, except for 

this paragraph, it shall be inadmissible in any legal action between the ]JI:lrties, and tl1e Board shall 

not be disqualified from fmiher actio11 by-having considered this matter: 

J1. The pmiies understand and agree that facsimile copies ofthis Stipulated Settlement 

and Disciplinary Ord.er, including facsimile signatures thereto, shall have the same force and 

effect as the originals. 

12. ln consideration ofthe.foregoing.admissions and stipulations, the parties agre.e.that. 

the Board may, without further notice or fom1al proceeding, issue and enter the following 

Disciplinary Order: 

... DISCIPLINARY ORDER 

1T IS HEREBY ORDERED that Respondent Eric Turcumi Rivera will be issued a 

Pharmacy Technician Registration that will be immediately revo1<ed. The revoca6on will be 

stayed and the Respondent ]Jlaced 011 three (3) years probation on t]Je following tenm and 

conditions. 

1 . CertificatioiJ Prior to Resuming \Vorl\ 

Respondent shall be m1tomatically suspended from working as a pharmacy technician u11til 

h::: is cerLified as defmed by Business and Professions Code section 4202(a)(4) and provides 

satisfactory proof of certificatioD to the board. Responde11t shal1 not resume working as a 

pham1acy technicia11 until notified by tbe board. Failure to achieve certification within one (1) 

year shall ·be considered a violatioD of probation. Respondent shaD not resume working as a 

pha1111acy teclmician until notified by the board. 
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Dl.1ring suspension, respondent shallno1 enter any pham1acy area or m1y portion of any 

ot11er board licensed premises (wholesaler, veterinary food-animal drug retailer or any other 

distributor of dmgs) any drug manufacturer, or any other lucatioD where dangerous dmgs and 

devices or controlled substa11ces are maintained. Respo11den1 shall not do any ac1 involving drug 

selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent 

manage, administer, or assist any licensee of the board. Respondent shall11ot have access to or 

coDtTol the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substa11ces. Respondent shall not resume work until notified by the board. 

Subject to the above restrictions, respondent may continue to ow11 or hold a11 interest in any 

licensed premises by the board in .which he holds an interest.c,tLtl1e tin1e this_Aecisiop l:ecomes 

effective unless otherwise specified-in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. 0 bey All Laws 

Respondent shall obeyall state and federal laws andi"~gulation~. 

Respondent shal1 repmi any of the following occurrences to the board, in writing, within 

seventy-two (72} hours of sucl1 occunence: 

0 	 ..aD .arrest or issuance of a criminal con1pl0-int for violation -of any p1:·oyisio11 ofthe 

Pham1acy Law, state and federal food and dmg laws, or state and federal control1ed 

substances laws 

0 	 a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, infom1at1on or indictment 

0 a cmwiction of anv crime 
. 	 - I 

disci].Jhne citation. or otl1er administrative action filed b)' aD)' state OT federal aoencv 
' " 	 b .I 

which involves respondent's registration or whicl1 is re1 ated to tbe practice of 

phai111acy or tl1e mmmfacturing, obtaining, handling, distributing, billing, or charging 

for any dmg, device OJ controlled substance. 

Failure to timely report mTy sucl1 occunence shali be considered a violation of probation. 
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3. Report to the Board 

Respm1den1 shall report to the board quarterly, on a schedule as directed by the board or its 

desigr1ee. The re]J011 shall be made either i11 person or in writing, as directed. Among other 

requiTements, responden1 shall state in each report under penalty of pe1jury whether tl1ere has 

been c;omphance with all tl1e terms and c;onclitions ofpTObation. Failure to submit timely reports 

in a foml as directed shall be considered a violation of probation. A11y period(s) of delinquency 
. 

in sul,missioi1 of reports as directed may be addecl to the total period of piObation. JVloreover, if 

the final }JTobatioD repmi is not made as directed, probation shall be automatic;allyextended until 

SLtcb time as tl1e final report is made ancl acc;epted by the board. 

4. Interview witl1 the Board 

·upon receipt ofreasonable prior notice, respondent shall a}Jpear in person for ihtervi:ews 

with the board or its designee, at such intervals and locations as are detenp.ined :Qy .t~e.J<O§.Td ori~s. 

designee. Failure to appear for any scheduled interview withoutprior notificat~on to ~boar:dstaff, . 
~ ' . - .. 

or failure to appear at two (2) or more scheduled interviews with the board or its designee during 

the pe1iod of probation, shall be considered a violation of probation. 

5. Cooperate with Board Staff 

Respondent slmll cooperate witb the board1s inspection program and with tbe board 1s. 


monitming and investigatio11 of respondent1s compbarice witb tbe terms and conditions of his 


}JTobation. Failure to cooperate shall be considered a violation of probation. 


6. Notice to Employers 

During tl1e period of ]Jrobation, respondent shall notify all present and prospective 

em]Jloyers oft11e decision in case number 3284 and tl1e terms, conditions and restrictions imposed 

011 Tespondent by tl1e decision, as follm;vs: 

~7ithi11 thiTty (30) days oft1le effective date of this decision, and within fifteeiJ (15) days of 

responden"t undertaking any neVI' employment, respondent sha11 cause his direct supervisor, 

p11am1acist-ir1-charge (including eac11 new ]Jham1acist-in-charge employed duri11g respo11dent1S 

tenure of employment) and ovvner to report to the board i11 I'>'Jiting acknowledging that tbe listed 

EXHIBIT 1 
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individua1(s) has/have read the decision in case number 328-4 and the tenns and conditions 

imposed thereby. lt sl1all be respondent's responsibility to ensure that his employer(s) and/or 

supervisor(s) submit timely acknowledgement(s) iu the board. 

lf respondent works for or is employed by or tbwugb a pl1annacy employment service, 

respondent must notiJ-)1 his direct supervisor, phanmtcist-iiJ-cha]·ge and owner at every pham1acy 

oftl1e terms and conditions of the decision iD case number 3284 iD advance of the respoDclent 

commencing worl< at each vhanmtcy. A record of this notificatio11 must be provided to the board 

L:L]JOn request. 

Fm1hem1ore, withill thi11y (30) days ofthe effective date of this decision, and withi11 fifteen 

(15) days of respondent unde11aking any new employment by or through a pham1acy employment 

service, respondent shall cause his direct supervisor witb the phannacy en1ploymen1 service .to · 

report to the board in writing aclmowledging that lie has read the dectsion in case number 3284 

and the terms mid conditions imiJosed thereby. ·It shall b.e respondent's. r~sponsibility to ensure 

that his employer(s) and/or supervisor(s) submit timely acknowledgnlent(s) to the board .. ·. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acb1owledgements to the board shall be considered a violation of 

probation. 

"Employment 11 within the meaning ofthis provision shall include any full-time, 

part-ti:me, tem]JOrary or relief service or pham1acy management service as a pham1acy 

teclmician or in a11y position for wbicl.1 a pham1acy teclmicim1 registratio11 is a 

requirement or criterion for employment, wbether the respondent is considered a11 

employee, i11dependent co11tractor or volunteer. 

7. Probatio11 Monitoring Costs 

Respondei11 sball pay any costs associated witl1 probatio11 monitming as detennined by the 

board eacb and every year of]Jrobation. Sucl1 costs sball be payab]e to tbe board on a scbedu1e as 

directed by the board or its designee. Failure to ]Jay such costs by tbe deadline(s) as directed shall 

be considered a vioiatio11 of probation. 

EXHlBlT 1
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8. Status of Registration 

Respondent shall, at all times while on probation, maintain an active, cunent pharmacy 

tedmici<:m registration witlJ the board, including any periud during wl1icli suspensioD or probatioD 

is tc0Jec1. Failure to maintain an active, cunent registration shall be considered a violation of 

probation. 

lf Respcmdent's pham1acy technician registration expires or is cancelled by operation oflaw 

or otbervvise at any time during the period of probation, including any extensions thereof due to 

tolling or otl1eJ"'V1'ise, up011 rene1N~l or Jeapplication respondent's registration shall be subject to all 

tenns ancl conditions of this probation not ]Jreviously satisfied. 

9.. ,License S.urreil(le-r \Vhile .on Probation/Suspension 

Following the effective ·date of this decision; should respondent cease work due to. 

retireinent or health, .or be .o.thePNise unable to satisfy the tem1s and co1~ditions ofprobati.on,·: .. 

respondent may tender his phan~1acy ·technician registration to the bom·d for. surrender. The board 

or its designee shall. have the discretion whether to.grant the request for surrender .or:,take any . 

otl1er action it deems appropriate and reasonable. Upon fom1al acceptance of the surrender oftl1e 

registration, respondent will no longer be subject to the tem1s and cond1tion.s of probation. This 

s1.~1Tender con~ti~1.1t~s _ar.ecord of discipline am'\ shall become a part. Qf the respond.en(sJicense 

history witl1 the board. 

U]Jon accepta11ce of the sunender, respondent shall Telinguisb his pham1acy teclmician 

registration to the board within te11 ( 1 0) days of notification by tbe board t11a"l tbe sunender is 

accejJted. Respondent may not reapply for all)' license, pem1it, orregistration from the board for 

three (3) yeaTs from the effective date oftl1e sunender. Respondent shall meet all requirements 

app1icab)e to tlle bcense sought as oftl1e date tl1e appbcation for that 1icense is submitted to tl1e 

boaTd. 

] 0. Notification of a Change ill Name, Residence Address, 1\1ailing Address or 

Employment · 


\ . Respondent shall notify the board in writing "Yvithin ten ( 1 0) days of any change ofI 
j employment. Said notification shall inciude tbe reasons for leaving, the address oftlJe De\N 

! 
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employer, the name oftl1e supervisor and owner, and the worlc schedule iflmo\~'n. Respondent 

sl1all further notify the board iD writing within ten (J 0) days of a change in name, residence 

address and mailing address, or phom: number. 


F'ailure to timely notify the board of any change in employer(s), name(s), address(es), or 

phone 11umber(s) shall be considered a violation of probation. 

11. Tolling ofb·obation

Except during )Jeriods of suspension, respondent shall, at all times while on probation, be 

em]Jloyed as a pharmacy teclmicim1 in California for a minimum of fo1iy ( 40) hours per cal en dar 

month. Any montl1 during which this minimum is 110t met shall toll tl1e period of probation, i.e., 

tbe,period of probation shall be extended .by one :111ontb fOJ eacb.mcmth ,during owhic;b this 

~. . ; · minim.um is not met· During any sucb period oftolling of probation, respondent-must . 

non·etheless comply.with alLtenns.and conditions.Dfprobation. 

Should respondent, regardless of residency; for any reason .(including vacation) cease 
,J 

working as a pham1acy technician for a·minimumofforty {40) hours per calendan11.onth in 

Cahfomia, respondent must notify the board in writing within ten (1 0) days of cessation of work

and must fmiher notify the board in writing within ten ( 1 0) days of the resumption of the work

Any .hilure to provide sucl1 n.otification(s) sha11 be considered a violatlon pfprQbE!.t)on,. 

It is a violatio11 of probation for respondent1
S probation to remain tollecl pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecubve months, 

exceeding thirty-six (36) months. 

11 Cessation of work" means calendar montl1 during wl1icb respondent is not 

working for at}east f01iy (40) hours as a pharmacy technician, as defined i11 Business 

and Professions Code section 4115. "Resumption ofwmk" means a11y calendar 

montl1 during which respondent is "'Working as a plJam1acy technicim1 for at least fmiy 

(40) hours as a pharmacy technician as def11ied by Busi11ess and Professions Code 

section 4115. 


12. Violation of Probation 

lf a respondent 11as not complied with any tenn or condibon of probation, the board shali 

EXHIBIT 1 
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have cominuing jurisdiction over respondent, and probati011 shall automatically be extended, until 

all tem1s and conditions have been satisfied or the board has taken other action as deemed 

a]Jlxoprime to uem the failure to c.;omply as a violatio11 ofprubai.ion, i.o tem1inmeprobalion, and 

tu impose tl1e )Jenalty that \Nas stayed. 

lfrespondent violates probation in any respect, tl1e board, after giving res:ponden1notice 

and a11 opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

violation thereof may Jeacl to automatic termination oftl1e stay ancllor revocation ofthe license. lf 

a :petitio11 to revoke :probation or an accusatio11 is filed against respondent during :probation, the 

·board shaH have continuing jurisdiction, and the-pe1iod of probation shallrbe:automaticall:y· 

ext'eridecl until the petition to revoke probatio11 or accusation is heard and decided. ·· · 

13. Completion of Probation·

·upon writteii notice by the board indicating successful completio11 ofprobation,

.:.··., •·I" •-/.respondent1s phart11acy·tecl111ician registration will be ·fully restored. 
~ 

14. No Ownership of Licensed Premises 


Respondent shall not own, l1ave a11y legal or beneficial interest in, or serve as a manager, 


administrator, member, officer, director, t1ustee, associate, or parf-J1eJ ·of .any bus.ine:::s, :fim1,.. ... _; _:·. 


pminership, or C011)0ratioll cunent1y or hereinafter licensed l1y the board. Respondent shall sell 


or transfer any legal or beneficial interest i11 any entity licensed by tbe board \liithin ninety (90) 


days fol1 owi11 g the effective date of this, clecisi on and shall immediately tl1ereafter provide written 


proofthereof to the boarcl. Fai.1ure to timely divest any legal or bene:6cial interest(s) or 1)rovide 


documentatio11 thereof shall be considered a violation ofprobation. 


15. · Random Drug Screening 


Res]Jondent, at l1is O\.VD expense, shall )Jart.ici])ate i11 random testing, i11cluding but not 

limited to biological fluid testing (u1ine, blood), breathalyzer, hair follicle testing, or other drug 


scTeening vrogram as directed by tl1e board or its designee. Respondent may be required to 


paTticipate i11 testi11g for tl1e entire :probatio11 period and the freguency oftesting will be


detem1ined b-y the board OT its desib,rnee. At ali times responden\ shalJ fully cooperate with the 
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board or its clesit:,IJ.1ee, and shall, when directed, submit to such tests and samples for the detectio11 

of a1 cohol, nan:otics, l1)1Jnotics, dangerous drugs or other controlled substances as t11e board or its 

designee may direcl. Fai1LLre to timely submi11.o 1.esting as directed shall be considered a violation 

of pTobatio11. Upo11 request of the board or its designee, respondent shall vrovide documentation 

fron; a lic.;ensed practitioner that the prescription fOJ a detected drug was legitima~ely issued and .is 

a necessary pmi of the treatment of the respondent. Failure to timely provide such documentatio11 

shalJ be considered a violation of probation. Any c.;onfinned positive test for alcohol or for any 

drug notlawfulJy prescribed by a licensed practitio11er as pmi of a documented medical treatment 

shalJ be considered a violation of probation and shall result i11 the automatic suspensio11 of work 

·byrespondent...:Respondentmay not resume work as a pharmacy tedmiciaDltHtiLnotified bythe·· ··. 

·board ·in writing. 

During suspension, respondent shalll:1ot enter a11y pham1acy area or any portio11 of or any: 

othe1: board licensed premises (wholesaler, veterinary food-animal drug retailer or any other ·· 

.distributor of drugs) any dmg manufacturer,. or anyother location where dangerous drugs· and .. 

devices or controlled substances are maintained. Respondent shall not do any act involving drug 

selection, selectio11 of stock, manufacturing, compounding or}ispensing; nor shaD respondent 

.man.;:J.ge, adnTinister, or_assist .any license.e. of the,.board..Respondent shalLno.t ha:ve .ac.cess.:to...DJ .........,.. 

contTol the ordering, nianufacturing or dispensing of dangerous drugs and devices or controlled 

.substances. Respondent shall not resume work until notified by tl1e board. 

Respondent sha]] not direct, control or perform a11y aspect of the practice of pharmacy. 

Subject to tbe above restrictions, respondent may continue to own or hold an interest in m1y 

licensed premises in whicl1l1e l1olds a11 interest at tl1e time this decisio11 becomes effective unless 

otl1erwise specified in this order. 

Failure to comply witl1 this suspension shall be considered a violation of probation. 

I  


I 
I 
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16. \Vorl\ She M 011itor 

Within teD ( 1 0) days of tl1e effective dale of this decision, respondent shall identify a wml 

I
site monitor, for prim approval by tl1e board, wl1o shall be Jesponsi-b1e for supen'ising respondent

dUJi11g Viorbng l1ours. Xespondent shalJ be responsible for ensuring that the work site monitor 
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reports in writing to the board quarterly. Sbou1d the desib,'11ated '"'ork site monitor detem1ine at 

any time during the probationary period that respondent has not maintained sobriety_, he shall 

notify the board immediately, either orally or in Y./riiing as directed. Should respondent change 

employment, a new work site monitor nmst be designated, for prior approval by the board, within 

ten ( 10) clays of commenci11g new employment Failure to identify a11 acceptable initial or 

replacement worl\ site monitor,_ or to ensure qum1e1:ly reports are submitted to tl1e board, shall be 

considered a violation ofprobation. 

17. Abstain fron1 Drugs and Alcohol Use 

Respondent shall completely abstain fi·om the possession or use of alcohol, controlled 

. substances,· dangerous drugs. and their associated paraphemaha except whentl1e drugs.are:... •.':' 

lawfully presc1ibed by a licensed practitioner as part of a documented med:ica:J treatment ·Upon 

· request of the board oJ its designee, respondent sha11 pro:v.ide .documentation from the licensed 

practitioner thatthe prescription .for the drug was legitimately issue.d arid is a.necessary_part of the 

treatment.oftheTesp.onclent. F.ai1ure to timely provide.such documentation:shail;be-c.onsidere-d.'a.:'-'·' 

-..;,iolation of probation. Respondent shall ensure that he is not in the same physical location as 

individuals who are using illicit substances even if respondent is not personally ingesting the 

rn]J..gs... Any:p.o.sses.sion or J,.lS.e.:of..alcohol, controlled .substances, .or .:their as.s.ociated.:par.aphemalia 

not s·upporLed by the documentation timely provided, and/or any ])hysical proximity to persons 

using illicit substances, shall be considered a violation of probation. 

ACCEPTANCE 

] have careful1y read the Stipulated Settlement and Disciplinary Order. J understand the 

stipulation and the effect it will have on my Pham1acy Technician Registration. J enter into this 
EXHIBIT 1 
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Stipuinted St:ttlom~l und Disciplinary Order volun[llrily, knowingly, !llld inr.olligcntly, nnd ngrce 

o bo bound by the Dec::taion a.nd Order of the Boord ofPharm~cy. 

('' 
DATED 0; ILj/ 0~ ~~ 07wv~ 

--=------------''-::--:-=----·-· - ·--· ·-
ERlC TURCUA "N RJVER.It 
.R.ospondcnt. 

.. 'i·. .' 
~· 

.. ;.·.. .... 
•,' . ·.-,;: ~ ". . ' .. ... ,~.:.• ~ .:.. ; !.' . 

J~NDORS EMENT 

The fon;going Sl.ipu1ut.ed Settlement EU1d Disciplinary Order is hereby rcspcdully 
. . . 

subm ht~d for conaidc;ution by the Board of Pha~ucy o!' the Department of Consumer Affmrs·... 

Da[ed~.· t'f\ \ \11\ c}\ RespectfullY Submitted, 
·;::.: .. ·. ... ··· ..•;,..'; :;: :. :'::. -~:: 

.......~_. ...':.~.:..... ~:._,_:. ·::.:.:,·:-~.. ·-·- ·"···~;·-. -

EDMUND G. BROWN JR. 
A.ttomcy Oonorttl of California 
KAREN B' CHAPPEl-l-E 
Supe:7tfi[1, Deputy Altomc:y Genorul 

/\ ~ ( \ ./ t 
• ~: _... • .. : ~ \. 0¥ 

THOMAS L. JUNALDl 
Doputy At.lomcy Gcnmd 
Attorneys jor Complainrmt 
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EDMUND G. BROWNJR. 

Attorney General of California 

KAREN B. CHAPPELLE 

Supervising Deputy AttomeyGeneral 

THOMAS .L. RINALDI 

Deputy Attorney General 

State Bar Nb. 206911 . 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897:-2541 

Facsimile: (213} 897-2804 


Attorneys for Complainant

BEFORE THE 

BOARD OF PHARMACY


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Statement of Issues 
Against, 

ERICTURCUANRIVERA 

21409VVeiserAvenue 
Carson, Ca: 90745 


Pharmacy Technician Registration 

Applicant 

· . Respondent. 


· 

. 


· 


.case No. 3284 


STATE).V[ENT OF ISSUES 


C?mplainant alleges: 

PARTIES

1. Virginia Herold (Complainant) brings this Statement of Issues soiely in her official 

capacity as the Executive Officer of the ·Board of Pharmacy, Department of. Consumer Affairs ... 

. 2. On or about October 19,2007, the Board ofPhannacy, Department of Consumer

Affairs received an application for a Pharmacy Technician Registration from Eric TurcuCj.n Rivera 

(Respo'ndent). On or about September 24, 2007, Eric Turcuan Rivera certified under penalty of 

perjury to the tmthfplness of all statements, answers, and representations in the application. The 

Board denied the application on August 29, 2008. 
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JURISDICTION 

This Statement of Issues is brought before the Board ofPhannacy (Board), 

Department of Consumer Affairs, li!lder the authority of the following laws. All section · 

references are to the Business and Professions Code unless otherwise indicated. 

. 4.. Section 43·01 'of the Code states: 

"The board shal1 take action· against any holder of a license who is guilty of unprofessional 

conduct or whose license has been proc~ed by fraud or misrepresentation .or issued by mistake. 

. Unprofessional conduct shall include, but is not limited to, any of the following: 

''G) The violation ofany 0f the statutes. of this state, or any other state, or of t)le United States 

regulating controlled s~bstances arid dangerous drugs. 

5.. Section 480 of the Code states: 

11 (~?-) A boar.d may deny a license regulated by this code on the grounds that the applicant has one 

of the following: . 

·11 (3) Done any acfwhich if d~ne·by a licentiate of the business or profession in question, would· 

·be groun~s for suspension o.r revocation oflicense .. 

"The board may deny a license pursuant to this subdivision only if the crime or ·act is substantially 

related to the qualifications, functions or duties of the business or profession for which . . 

application is made. 

6. Section 492 of the Code states: 

"Notwithstanding any other provision oflaw, successful completion of any diversion . 

program under the Penal Code, or successful completion .of an alcohol and drug problem 

assessment program under Article 5 (commencing with section 23249.50) of Chapter 12 of 

Division 11 of the Vehicle Code, _"shall not prohibit any agency established _under Division 2 

([Healing Arts] commencing with Section 500) of this code, or any initiative act referred to mthat 

division, from taking disciplinary action against a licensee or from denying a license for 
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professional misconduct, notwithstanding that evidence of that misconduct may be recorded in a 

record._pertaining to an arrest. 

"This section shall not be construed to .apply to any drug diversion prqgram operateq by any 

agency established under Division 2 (commencing with Section 500) of·this code, or any· 

initiative act referred to in that division." 

7. Health and Safety Code section 113 77 provides in pertinent part: 

(a) Except_ as authorized by law ... every person who possesses any controlled substance, unless · 

upon the presecription of aphysician, dentist, podiatrist, or vertiparian, licensened to practice in 

tbis state, shall be punished by imprisoninentin a county jail for a period of not more than one 

year 011 in _the state prison. 

.CONTROLLED SUBSTANCE/DANGEROUS DRUG 

8. Methamphetamine is .a Schedule II controlled substance as defined in Health and· 

Safety Code section 1105 5, subdivision ( d)(2), and is categorized as a dangerous drug pursuant to 

Business and Professions Code section 4022. 

CAUSE FOR DENIAL OF APPLICATION 

(Possession of Controlled Substance) 

9. . ·Respondent1s ·application is subject to denial under -section 480(a)(3) in conjunction 

with section 4301 (i) for violati~n ofHealth and -Safety Code section 11377 in that on or around 

September 2, 2004, he was found to be in possession of a controlled. substance, to wit, 

Methamphetamine. 

PRAYER 

· "WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofPhannacy issue a decision: 

1. Denying the application of Eric Turcuan Rivera for a Pharmacy Technician 

Registration; 
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2. Taking.sucb other and further ~ction as deemed necessary and~roper. 

DATED: -:;/8/u'f . 
VIRGINIA! HEROLD 
~xecutiVeOfficer 

. . 	
!)~; ~cd/___#
Board ofPhannacy 
Department of Consumer Affairs 
State of California 
Complainant 
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